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THURSDAY, APRIL 18, 1957 


Unrrep States SENATE, 
SUBCOMMITTEE ‘To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL Security Act 
AND OrHER INTERNAL Securiry Laws, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in room 
424, Senate Office Building, Senator John Marshall Butler presiding. 

Present: Senator Butler. 

Also present: Jay Sourwine, associate counsel. 

Senator Butter. The hour of 10:30 having arrived, the subcom- 
mittee will come to order. 

This is the time and place previously fixed for an open public 
hearing on the bill S. 1254, to accelerate consideration by the courts 
of criminal proceedings, involving treason, espionage, sabotage, sedi- 
tion, and subversive activities, and to increase to 15 years the statute 
of limitations applicable to such offenses. 

This bill is identical with S. 682 of the 84th Congress and similar 
to S. 2800 of the 83d Congress. 

We will start the record by inserting at this point the text of the 
bill, followed by the text of the notice given, as it appears in the 
Congressional Record, with respect to the hearing today. 

(The documents referred to are as follows:) 


[S. 1254, 85th Cong., Ist sess.] 


4 BILL To accelerate consideration by the courts of criminal proceedings involving treason, espiona ge, 
sabotage, sedition, and subversive activities, and to increase to fifteen years the statute of limitations 
applicable to such offenses 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in the application of rule 50 and rule 39 (d) 
of the Federal Rules of Criminal Procedure and of rule 20 of the Rules of the 
Supreme Court of the United States, the United States district courts, the United 
States courts of appeals, and the Supreme Court of the United States, respectively, 
shall give preference to criminal proceedings involving offenses described in chapter 
37 (relating to espionage and censorship), chapter 105 (relating to sabotage), 
and ehapter 115 (relating to treason, sedition, and subversive activities) of title 
18 of the United States Code, and to criminal proceedings involving a conspiracy 
to conimit any offense described in such chapters. 

Src. 2. (a) Chapter 213 of title 18 of the United States Code is amended by 
adding at the end thereof a new section as follows: 
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“§ 3292. Treason, espionage, sabotage, sedition, and subversive activities 
“No person shall be prosecuted, tried, or punished for— 
“(a) any offense described in chapter 37 (relating to espionage and censor- 
ship), chapter 105 (relating to sabotage), or chapter 115 (relating to treason, 
ition, and subversive activities), other than any such offense punishable 
by death; or 
“‘(b) any offense under section 371 (relating to conspiracies) which involves 
a conspiracy to commit any offense described in chapter 37, chapter 105, or 
chapter 115 
unless the indictment is found or the information is instituted within fifteen years 
next after the offense shall have been committed.” 
(b) The analysis of chapter 213 of title 18 of the United States Code is amended 
by adding at the end thereof a new item as follows: 


"3292. Treason, espionage, sabotage, sedition, and subversive activities.” 





Notice or HeaRiInGc oN SENATE Binz 1254 


Mr. Buriter. Mr. President, on behalf of the Committee on the Judiciary, 
I desire to give notice that the Subcommittee on Internal Security has sched- 
uled a public hearing for Thursday, April 18, 1957, at 10:30 a. m., in room 424, 
Senate Office Building, on 8S. 1254, to accelerate consideration by the courts of 
criminal proceedings involving treason, espionage, sabotage, sedition, and sub- 
versive activities, and to increase to 15 years the statute of limitations applica- 
ble to such offenses. 

It is requested that persons interested in appearing and testifying on the above- 
mentioned legislation communicate with the subcommittee in advance of the 
hearing, so that a list of witnesses may be prepared. 

The PresmpENT pee tempore. Is there further morning business? 

Mr. Jonnson of Texas. Mr. President, I suggest the absence of a quorum. 

The PrREsIpENT pro tempore. The clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. Jounson of Texas. Mr. President, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The Presipinc Orricer (Mr. Murray in the chair). Without objection, it 
is so ordered. 


Senator Butter. The Attorney General filed a report on S. 2800 of 
the 83d Congress, and I will order that a copy of that report, which 
was dated May 28, 1954, be placed in the record at this point. 

(The document referred to is as follows:) 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, May 28, 1954. 
Hon. Wiiu1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the De- 
partment of Justice relative to the bill (S. 2800) to accelerate consideration by 
the courts of criminal proceedings involving treason, espionage, sabotage, sedition, 
and subversive activities, and to increase to 15 years the statute of limitations 
applicable to such offenses. 

ction 1 of the bill would provide that in the application of rules 50°and 39 (d) 
of the Federal Rules of Criminal Procedure and of rule 20 of the Rules of the 
Supreme Court of the United States, the district courts, courts of appeals, and 
Supreme Court shall give preference to criminal proceedings involving violations 
of those chapters of title 18, United States Code, which relate to espionage and 
censorship, sabotage, treason, sedition, and subversive activities, and criminal 
proceedings involving conspiracies to commit any such offenses. 

Section 2 would amend title 18 so as to prescribe*a 15-year statute of limitations 
applicable to prosecutions for those noncapital violations of title 18 which involve 
the above-referred-to offenses and any conspiracy under section 371 of title 18 to 
commit any of such offenses. 


> 
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Rule 50 of the Federal Rules of Criminal Procedure authorizes the district 
courts to give preferences to criminal proceedings as far as practicable, and rule 
39 (d) directs that a preference shall be given to appeals in criminal cases over 
appeals in civil cases. Supreme Court rule 20 provides that criminal cases may 
be advanced by leave of the Court on motion of either party. In view of these 
present provisions, the committee may wish to consider whether there is any need 
for legislation such as that embodied in section 1 of the bill. This Department 
has experienced no great difficulty in arriving at a date convenient to both parties 
and to the court for trial or appellate argument in the prosecution of the offenses 
encompassed by the bill. 

As you know, section 2381 of title 18, relating to treason, and subsections (b) 
and (c) of section 794, relating to espionage, are capital offenses and consequently 
are not within the contemplation of section 2 of the bill. With the exception of 
sections 792, 793, and 794, all of the other statutes to which the bill would relate 
are now governed by a 3-year statute of limitations prescribed by section 3282 of 
title 18. The statute of limitations in cases involving violations of sections 792, 
793, and 794 is now 10 years by reason of the enactment of section 19 of the 
Internal Security Act of 1950, The Department of Justice would favor the 
extension of the statute of limitations with respect to the enumerated offenses in 
the manner contemplated by the bill. As a matter of fact, the Attorney General 
has urged enactment of 8S. 1451 to extend from 3 to 5 years the statute of limita- 
tions applicable to all noncapital offenses for which no specific statutes of limita- 
tions are otherwise provided, and the Department has sponsored legislation in 
the current Congress to make peacetime espionage a capital offense, thereby 
eliminating the applicability of any statute of limitations. 

It is noted that no provision is made in the bill to increase the present 3-year 
statute of limitations applicable to section 10 (b) of the Atomic Energy Act of 
1946, as amended, which relates to the unlawful transmission, communication, or 
disclosure of restricted data as defined in the act. It would seem desirable to 
amend such statute of limitations to conform with that provided for in espionage 
cases, 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
Wiuuiam P. Roeprs, 
Deputy Attorney General. 


Senator Butter. The Justice Department has been notified of 
today’s hearing and if there is any representative of the Justice 
Department here who desires to be heard on this measure he will be 
given an opportunity to testify. 

The American Legion has expressed an interest in this legislation 
and has asked for an opportunity to be heard; and we will hear first 
from the representative of that organization. 

Mr. Sourwine. Mr. Chairman, a letter has just been received from 
Mr. Miles D. Kennedy, director of the nations legislative commission 
of The American Legion, stating that since he has no mandate from 
his organization with respect to this particular bill, he will not be 
here today to testify. 

Senator Butter. That will be made a part of the record. 

(The letter referred to is as follows:) 


THE AMERICAN LEGION, 
NATIONAL LEGISLATIVE COMMISSION, 
Washington, D. C., April 15, 1957. 
Hon. James O. EastTLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington 25, D. C. 


Dear SENATOR EAsTLAND: Please accept my sincere thanks for your consid- 
eration in writing to me as you did under date of April 11, relative to hearings 
scheduled by the Subcommittee on Internal Security in connection with 8. 1254, 
a bill introduced by Senator Butler to accelerate consideration by the courts of 


criminal proceedings involving treason, etc., and inviting the American Legion 
to testify. 
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American Legion representatives are not authorized to appear before con- 
gressional committees either in support of or in opposition to pending legislation 
in the absence of a current resolution adopted at either a national convention or 
by the national executive committee, our governing body. 

We do not have any current resolution covering the subject matter, and in 
view of this fact I must respectfully state that we are not authorized to testify 
on this or similar bills. While we did have such a resolution in 1954, it expired 
and has not been renewed. 

Again thanking you for writing to me, and with kindest regards, I am 

Sincerely yours, 
Mixes D. Kennepy, Direcior. 


Mr. Sourwine. We have also, Mr. Chairman, a letter from the 
Department of Justice signed by Mr. Rogers, the Deputy Attorney 
General, dated April 17, which is a report on your bill, S. 1254. 

Senator Butter. That will be made a part of the record. 

(The letter is as follows:) 


Aprit 17, 1957. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuatrMan: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1254) to accelerate consideration by 
the courts of criminal proceedings involving treason, espionage, sabotage, sedition, 
and subversive activities, and to increase to 15 years the statute of limitations 
applicable to such offenses. 

Section 1 of the bill would provide “that in the application of rule 50 and rule 
39 (d) of the Federal Rules of Criminal Procedure and of rule 20 of the Rules of 
the Supreme Court of the United States, the United States district courts, the 
United States courts of appeals, and the Supreme Court of the United States, 
respectively, shall give preference to criminal proceedings involving offenses de- 
scribed in chapter 37 (relating to espionage and censorship), chapter 105 (relating 
to sabotage), and chapter 115 (relating to treason, sedition, and subversive 
activities) of title 18 of the United States Code, and to criminal proceedings 
involving a conspiracy to commit any offense described in such chapters.” 

Section 2 (a) of the bill would extend to 15 years the statute of limitations 
applicable to the noncapital offenses described in chapters 37, 105, and 115, of 
title 18, United States Code. It would do likewise with respect to offenses under 
section 371 of title 18, which involve conspiracies to commit any of the offenses 
described in such chapters. Section 2 (b) would appropriately amend the analysis 
of chapter 213 of title 18 to show the new section ‘3292’ proposed in section 2 (a) 
of the bill. 

Rule 50 of the Federal Rules of Criminal Procedure provides that preference 
shall be given to criminal proceedings so far as practicable by the district courts. 
Rule 39 (d) is to the same effect with respect to appellate courts. Rule 20 (4) of 
the former Rules of the Supreme Court provided that ‘‘criminal cases may be 
advanced by leave of the Court on motion of either party.’”’ However, the Rules 
of the Supreme Court were revised effective July 1, 1954, and present rule 20 has 
no relevance to advancing cases. The relevant provision is rule 43 (4) which 
provides that ‘“‘cases may be advanced or postponed by order of the Court, upon 
motion duly made showing good cause therefor.’’ In view of these present pro- 
visions, the committee may wish to consider whether there is any need for legis- 
lation such as that embodied in section 1 of the bill. This Department has experi- 
enced no great difficulty in arriving at a date convenient to both parties and to 
the court for trial or appellate argument in the prosecution of the offenses encom- 
passed by the bill. 

As you know, section 2381 of title 18, relating to treason and contained in 
chapter 115, and section 794, relating to espionage and contained in chapter 37, 
are capital offenses and consequently are not within the contemplation of section 
2 (a) of the bill. Also, by section 19 of the Internal Security Act of 1950 the 
statute of limitations applicable to violations of sections 792 and 793 of title 18 
is now 10 years. Furthermore, the statute of limitations now applicable to 
offenses which are not capital, and for which no statute of limitations is expressly 
provided, is 5 years (Public Law 769, 83d Cong., approved September 1, 1954). 
Whether a further extension of the statute of limitations applicable to the non- 
capital offenses encompassed by the subject bill is desirable constitutes a question 
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concerning which the Department of Justice prefers to make no recommendation 
at this time. However, if the Congress does extend the statute of limitations 
with respect to the offenses covered by the bill, it may wish to give consideration 
to providing for a similar extension with respect to sections 224 through 226 of 
the Atomic Energy Act of 1954. These sections relate to the communication 
and receipt of, or tampering with restricted data, as defined in the Atomic Energy 
Act. A 10-year statute of limitations is presently applicable to those sections. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


Wiii1amM P. RoGeErs, 
Deputy Attorney General. 

Senator Butter. Mr. Sourwine, is that letter substantially the same 
letter that was written in connection with S. 2800? 
Mr. Sourwine. Yes, Mr. Chairman; it is. 
Senator Butter. Of the 84th Congress? 
Mr. Sourwine. I might say that it does not appear that the Justice 
epartment has any desire to give oral testimony. 
I don’t think there is anyone here from the Department. 
Senator Butter. Is there anybody here present who would like to 
testify for or against this legislation? 

Mr. Sourwine. Mr. Chairman, since the publication of the notice 
of this hearing, the committee has received no requests to be heard. 

It would appear there is very little opposition, at least, to this 
legislation. 

Senator Butier. If that is the case, we will close the hearings at 
this point. 

(Whereupon, at 10:32 a. m., the subcommittee was adjourned.) 
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